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PART 1 SCOPE OF THIS REQUEST

1.

PURPOSE OF THIS REQUEST FOR PROPOSALS (“RFP”)

The Indiana Housing and Community Development Authority (IHCDA) seek to contract with a
contractor to provide a Cost Allocation Plan as detailed in the Scope of Services section of this
RFP.

ABOUT THE INDIANA HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY

MISSION STATEMENT

The Indiana Housing and Community Development Authority (“IHCDA”) creates housing
opportunities, generates and preserves assets, and revitalizes neighborhoods by facilitating the
collaboration of multiple stakeholders, investing financial and technical resources in development
efforts, and helping build capacity of qualified partners throughout Indiana.

VISION

At IHCDA, we believe that growing Indiana's economy starts at home. Everyone can agree that all
Hoosiers should have the opportunity to live in safe, affordable, good-quality housing in
economically stable communities. That's the heart of IHCDA's mission. Our charge is to help
communities build upon their assets to create places with ready access to opportunities, goods, and
services. We also promote, finance, and support a broad range of housing solutions, from
temporary shelters to homeownership.

IHCDA's work is done in partnership with developers, lenders, investors, and nonprofit
organizations that use our financing to serve low and moderate-income Hoosiers. We leverage
government and private funds to invest in financially sound, well-designed projects that will
benefit communities for many years to come. And our investments bear outstanding returns. The
activities that we finance help families become more stable, put down roots, and climb the
economic ladder. In turn, communities grow and prosper, broadening their tax base, creating new
jobs, and maximizing local resources. IHCDA's work is truly a vehicle for economic growth, and
it all starts at home.

OVERVIEW (for more information visit http://www.in.gov/ihcda/)

IHCDA was created in 1978 by the Indiana General Assembly and is a quasi-public financially
self-sufficient statewide government agency. IHCDA's programs are successful in large part
because of the growing network of partnerships IHCDA has established with local, state, and
federal governments, for-profit businesses and not-for-profit organizations. For-profit partners
include investment banks, mortgage lenders, commercial banks, corporate investment managers
and syndicators, apartment developers, investors, homebuilders, and realtors. Not-for-profit
partners include community development corporations, community action agencies, and not-for-
profit developers.

IHCDA has five funds. These funds include the General Fund, the Program Fund that consists of
all of IHCDA’s State and Federal programs, the Single Family Fund which has all of IHCDA
Single Family bond issues prior to 2009, the Home First Fund which has nearly all of IHCDA’s
bond issues since 2009, and the MBS Pass-thru fund which houses a couple of pass-thru bond
issues of IHCDA.



This project will focus on the allocation of costs within and between the General Fund and the
Program Fund. The General Fund is comprised of eleven (11) departments. The Program Fund is
comprised of federally-funded grant programs and other specialized programs.

There are nineteen (19) federally-funded grant programs to include the following:

e Community Development Block Grant (CDBG), CDFA 14.228
e Section 8 Housing Assistance Payment Program (PBCA/Quadel), CDFA 14.195
e HOME Investment Partnerships Program (HOME), CDFA 14.239
e Housing Opportunities for Persons with AIDS (HOPWA) program, CDFA 14.241
e Section 8 Housing Choice Voucher program (HCV), CDFA 14.871
e Emergency Shelter Grant program (ESG), CDFA 14.231
e Shelter Plus Care (SPC), CDFA 14.238
e Permanent Supportive Housing for People with Disabilities (PSHPD), CDFA 14.267
e Tax Credit Assistance Program (TCAP), CDFA 14.258
e Supportive Housing Program (HMIS), CDFA 14.235
e Homeless Prevention and Rapid Rehousing Program (HPRP), CDFA 14.257
e Community Services Block Grant (CSBG), CDFA 93.569
e Low Income Housing Energy Assistance Program (LIHEAP), CDFA 93.568
e Refugee and Entrant Assistance — Discretionary Grants (R-IDA) CDFA 93.576
e Assets for Independence Demonstration Program (AFIA-IDA), CDFA 93.602
e Weatherization Assistance for Low-Income Persons (Wx), CDFA 81.042
¢ Indiana Foreclosure Prevention Network, which use both State and CDFA 21.
Federal funds (IFPN),
e Rural Rental Housing Loans (RRHL), and CDFA 10.415

e Hardest Hit Fund (HHF), funds that IHCDA receives directly from the US
Treasury to provide mortgage assistance for unemployed homeowners.

There are eight (8) other specialized programs, some funded with Federal monies and some
funded with State monies to include the following:

Development Fund (DF),

Home Again,

Economic Development Account (EDA),
Neighborhood Assistance Program (NAP),
Section 1602 Monetization Program,
Hoosier Energy,

Making Homes Affordable (MHA) Outreach,
Section 108 Loan Guarantee Program.



ORGANIZATION OF THE ACCOUNTING FUNCTION

All current accounting records are maintained in IHCDA’s principal office with the exception of
documents related to the administration of the federally funded Section 8 Housing Assistance
Payments Program, which are maintained at IHCDA’s contractor location at 10 West Market
Street, Indianapolis, IN. The accounting department consists of the Director of Accounting, 3
Accountants, and the Chief Financial Officer to which the department reports.

FINANCIAL SYSTEM

IHCDA accounting uses Microsoft Dynamics 2010 as its financial system. The system provides
the flexibility to allocate costs on both fixed and variable bases. Management Reporter 2012 is the
report writer that is used for internal and external reporting requirements.

SCOPE OF SERVICES

IHCDA has Federal Programs which receive a significant amount of funding through the U.S.
Department of Housing and Urban Development (HUD). HUD serves as the oversight body for
that funding. IHCDA encounters administrative costs resulting from the administration of such
programs. These costs are both direct and indirect in nature. The indirect, or shared costs, may
only be charged to these programs under a cost allocation plan prepared in accordance with OMB
Circulars A-87 (Cost Principles for State and Local Governments) or A-122 (Cost Principles for
Nonprofit Organizations) as applicable.

The selected respondent will be able to show current knowledge and experience with the different
allocation requirements of HUD to deliver a cost allocation plan that will meet HUD requirements
for approval and provide the implementation phases/steps required for the plan to become fully
functional. The goal is to obtain a plan for the implementation of a cost allocation plan that will
meet approval while also preserving efficiency / simplicity in its implementation and ongoing
maintenance.

The selected respondent will be able to show knowledge and ideas on how IHCDA can make that
goal a reality.

We are requesting that the cost allocation plan be completed by July 30, 2014.

RFP TIMELINE

April 09, 2014 RFP released to the general public

April 18, 2014 Questions to the RFP due

April 25, 2014 Responses to Questions posted

May 05, 2014 RFP responses due by 5:00 PM EDT

May 23, 2014 Notification of selection sent to all respondents

July 30, 2014 Completed cost allocation plan available to be sent to HUD for approval



5. QUESTION SUBMISSION

Questions should be submitted in writing to Vinya Dunbar (vdunbar@ihcda.in.gov) by April 18,
2014. Answers to questions will be posted on IHCDA’s website (ihcda.in.gov) under IHCDA
News Center, Public Notices, by April 25, 2014 as well as being e-mailed directly to those who
ask a question or request to be e-mailed the responses.

PART 2

RFP PROCESS

1. SELECTION PROCESS

Evaluation of all qualifications will be completed by IHCDA. Respondent must also be
responsive and responsible as described in Section 2, and 4 of Part 2 of this RFP. Selection of a
respondent is at the sole discretion of IHCDA.

2. PROPOSAL NARRATIVE INSTRUCTIONS

Provide a complete explanation to the following questions. There are no limitations placed on the
length of your answers, but it is recommended that answers be concise. The proposal should
provide a complete description of the services and systems in narrative form that demonstrates the
proposer’s capabilities to meet the RFP requirements. Please include a table of contents with a
clear identification of the material by section and by page number.

A. Demonstrated Performance/Experience

1.

2.

11.
12.

Describe your organization’s previous experience delivering the same or similar
services as those IHCDA requires.

Confirm that the proposers are experienced with governmental cost allocation
requirements. Describe the size, structure, age, and major lines of work of your firm.
Identify the people who will work on this project. Resumes for each person that will be
assigned to this project should be included. At a minimum, resumes should contain the
person’s name, educational background, and experience.

Identify the supervisors who will work on the audit and include estimates of
percentages of time to be spent by engagement personnel on-site and on overall project.
Resumes for each supervisory person that will be assigned to the engagement should be
included. At a minimum, resumes should contain the person’s name, educational
background, and relevant experience to this project’s requirements.

Include a resume of the firm’s experience within the last five years in governmental cost
allocation, specifically HUD approval of cost allocation plans.

Describe your experience working with HUD to address any issues or concerns that
they may have raised and how you resolved those items.

Provide an affirmative statement of continuing education credit completion.

Submit references related to consultant work performed for similar agencies or
organizations.

Describe how you would anticipate interacting with IHCDA.

. Discuss and provide examples for why your firm should be selected over any other

respondent.

Please attach as sample engagement letter.

Discuss any items you will need (if any) from IHCDA in addition to what IHCDA
detailed in the Scope of Services section.



. Scheduled Design

Proposer should demonstrate knowledge of cost allocation requirements by HUD when
specifying services proposed, theory, format, method of delivery, and outcomes. Research
and preparatory activity should be detailed. Follow-up activity, assessment, and quality
control should also be included.

. Cost Reasonableness

Estimate the total hours, the estimated out-of-pocket costs, and the resulting all-inclusive
maximum fee for services requested. Complete the budget form as requested. If approved
for negotiations, the proposed budget will serve as a basis for a contract budget.

From time to time IHCDA staff may find it necessary to consult with engagement
personnel on a variety of issues. The proposal will include an outline of how this
occasional consultation will be handled in regard to charges.

. Time Considerations and Report Requirements

The final reports for the IHCDA project should be issued no later than July 30, 2014 and
draft reports should be available for review and approval prior to that time frame.

The consultant should prepare eight (8) copies of the IHCDA report in addition to making
available an electronic copy of the report that can be posted in pdf format.

. Letter of Transmittal

The letter of transmittal should be limited to no more than two pages and include:
1. A brief statement of the proposer’s understanding of the work to be done and a
positive commitment to perform the work within the time period.
2. The all-inclusive fee for which the work will be done.
3. Names of the persons who will be authorized to make presentations for the
proposer, their titles, addresses, and telephone numbers.

. Proposal Cover Sheet

All items on the Proposal Cover Sheet must be completed. Identify a liaison or primary
contact person, as well as the signatory authority that has legal authority to negotiate and
sign a contract on behalf of the proposing organization. This person also must sign the
various certification forms.



G. Table of Contents

Include a clear identification of the material by section and by page number.

H. Proposal Narrative Instructions

Provide a complete explanation to our questions. There are no limitations placed on the
length of your answers, but it is recommended that answers be concise. A proposal should
provide a complete description of the services and systems in narrative form that
demonstrates the proposer’s capabilities will meet the RFP requirements.

3. QUALIFICATIONS EVALUATION CRITERIA

The following will be IHCDA’s primary consideration in the selection process:

N

oA W

Compliance with requirements of this RFP

An assessment of the Respondent’s ability to deliver the indicated service in
accordance with the specifications set out in the RFP

Experience of the Respondent

Strength of client references

Demonstrated understanding and proposed strategy for management of the engagement
Competitive fee

4. RESPONSIBLE RESPONDENT REQUIREMENTS

IHCDA shall not award any contract until the selected respondent has been determined to be
responsible. A responsible respondent must:

1.
2.

B

Have adequate financial resources to perform the project, or the ability to obtain them;
Be able to comply with the required or proposed delivery or performance schedule,
taking into consideration all the Respondent’s existing commercial and governmental
business commitments;

Have a satisfactory performance record with IHCDA;

Have a satisfactory record of integrity and business ethics;

Have the necessary organization, experience, accounting and operational controls, and
technical skills, or the ability to obtain them;

Have the necessary production, construction, and technical equipment and facilities, or
the ability to obtain them;

Have supplied all requested information;

Be legally qualified to contract in the State of Indiana and is an entity described in IC
Title 23, is properly registered, and owes no outstanding reports to the Indiana Secretary
of State (there is a fee to register with the Secretary of State); and

Be otherwise qualified and eligible to receive an award under applicable laws and
regulations, including not be suspended or debarred. If a prospective contractor is
found to be non-responsible, a written determination of non-responsibility shall be
prepared and included in the official file for this RFP, and the respondent shall be
advised of the reasons for the determination.



5. RFP SUBMISSION ITEMS

Respondent must submit documentation in response to the requirements listed in each category
heading summarized below. All of these requirements are described more fully in Section 2 of
Part 11 of this RFP, entitled “Proposal Narrative Instructions”. Therefore, Respondent must
review Section 2 of Part Il of this RFP very carefully before submitting its responses. The
Respondent must also submit the Qualifications Coversheet and the Certification of Company
located at the end of this RFP.

6. FORMAT FOR SUBMISSION, MAILING INSTRUCTIONS, AND DUE DATE

Respondent’s proposal must be submitted via email. All documents must be submitted in PDF
only.

Vinya Dunbar

Director of Accounting

Indiana Housing and Community Development Authority
30 South Meridian, Suite 1000

Indianapolis, IN 46204

vdunbar@ihcda.in.gov

The deadline for submission is May 05, 2014 at 5:00 PM EDT.

Applications that do not contain all of the required forms/documents as listed in this RFP may be
determined ineligible for further consideration.

Proposals must be submitted in complete original form by e-mail to vdunbar@ihcda.in.gov by
(May 05, 2014 at 5:00PM EDT) with “PROPOSAL-COST ALLOCATION PLAN” in the subject
line.

Questions should be submitted in writing to Vinya Dunbar (vdunbar@ihcda.in.gov) by 5:00 PM
on April 18™.

The Contract to be awarded shall be for provisions of the services specified in this request.

PART 3 TERMS AND CONDITIONS
1. STATE POLICIES

A. ETHICAL COMPLIANCE: By submitting a proposal, the respondent certifies that it shall abide by all
ethical requirements that apply to persons who have a business relationship with the State, as set forth
in Indiana Code § 4-2-6 et seq., Ind. Code § 4-2-7, et seq., the regulations promulgated thereunder,
and Executive Order 04-08, dated April 27, 2004. Respondent will be required to attend online ethics
training conducted by the State of Indiana.
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B. CONFIDENTIAL INFORMATION: Respondents are advised that materials contained in proposals are
subject to the Access to Public Records Act (“APRA”), IC 5-14-3 et. seq., and the entire response may
be viewed and copied by any member of the public. Respondents claiming a statutory exemption to
disclosure under APRA must place all confidential documents (including the requisite number of
copies) in a sealed envelope marked “Confidential”. Respondents should be aware that if a public
records request is made under APRA, IHCDA will make an independent determination of
confidentiality, and may seek the opinion of the Public Access Counselor. Prices are not considered
confidential information.

C. TAXES, FEES AND PENALTIES: By submitting a proposal respondent certifies that neither it nor its
principal(s) is presently in arrears in payment of its taxes, permit fees or other statutory, regulatory or
judicially required payments to the State of Indiana or the United States Treasury. Respondent further
warrants that it has no current, pending or outstanding criminal, civil, or enforcement actions initiated
by either the State or Federal Government pending against it, and agrees that it will immediately
notify IHCDA of any such actions.

D. CoNrFLICT OF INTEREST: Respondent must disclose any existing or potential conflict of interest
relative to the performance of the services resulting from this RFP, including any relationship that
might be perceived or represented as a conflict. By submitting a proposal in response to this RFP,
respondent affirms that it has not given, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant or any employee or representative of same, in connection with this procurement. Any attempt
to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result
in the disqualification of the respondent’s proposal or immediate termination of an awardee’s contract.
An award will not be made where an actual conflict of interest exists. IHCDA will determine whether
a conflict of interest exists and whether an apparent conflict of interest may reflect negatively on
IHCDA, should IHCDA select respondent. Further, IHCDA reserves the right to disqualify any
respondent on the grounds of actual or apparent conflict of interest.

E. APPEALS/PROTEST: Respondent may appeal/protest the award of this contract based on alleged
violations of the selection process that resulted in discrimination or unfair consideration. The
appeal/protest must include the stated reasons for the Respondent’s objection to the funding decision,
which reasons must be based solely upon evidence supporting one (1) of the following circumstances:

a. Clear and substantial error or misstated facts which were relied on in making the
decision being challenged,;

b. Unfair competition or conflict of interest in the decision-making process;
c. Anillegal, unethical or improper act; or
d. Other legal basis that may substantially alter the decision.

The appeal/protest must be received within ten (10) business days after the Respondent receives notice
of the contract award, or the appeal/protest will not be considered. All protests shall be in writing,
submitted to the Compliance Officer, who shall issue a written decision on the matter. The
Compliance Officer may, at his/her discretion, suspend the procurement pending resolution of the
protest if the facts presented so warrant. The Respondent will receive written acknowledgement of
receipt of the appeal/protest within five (5) business days of its receipt, noting the day the
appeal/protest was received. Any appeal/protest regarding the funding decision made by IHCDA will
be examined and acted upon by the Compliance Officer within thirty (30) days of its receipt.



2. RFP TERMS AND CONDITIONS

This request is issued subject to the following terms and conditions:

A

B.

This RFP is a request for the submission of qualifications, but is not itself an offer and shall
under no circumstances be construed as an offer.

IHCDA expressly reserves the right to modify or withdraw this request at any time, whether
before or after any qualifications have been submitted or received.

IHCDA reserves the right to reject and not consider any or all respondents that do not meet the
requirements of this RFP, including but not limited to: incomplete qualifications and/or
qualifications offering alternate or non-requested services.

IHCDA reserves the right to reject any or all companies, to waive any informality in the RFP
process, or to terminate the RFP process at any time, if deemed to be in its best interest.

In the event the party selected does not enter into the required agreement to carry out the
purposes described in this request, IHCDA may, in addition to any other rights or remedies
available at law or in equity, commence negotiations with another person or entity.

In no event shall any obligations of any kind be enforceable against IHCDA unless and until a
written agreement is entered into.

The Respondent agrees to bear all costs and expenses of its response and there shall be no
reimbursement for any costs and expenses relating to the preparation of responses of
qualifications submitted hereunder or for any costs or expenses incurred during negotiations.

. By submitting a response to this request, the Respondent waives all rights to protest or seek

any remedies whatsoever regarding any aspect of this request, the selection of another
respondent or respondents with whom to negotiate, the rejection of any or all offers to
negotiate, or a decision to terminate negotiations.

IHCDA reserves the right not to award a contract pursuant to the RFP.

All items become the property of IHCDA upon submission and will not be returned to the
Respondent.

IHCDA reserves the right to split the award between multiple applicants and make the award
on a category by category basis and/or remove categories from the award.

The Respondent certifies that neither it nor its principals, contractors, or agents are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from utilizing federal funds by any federal or state department or agency.

. A copy of THCDA’s most recent Contract Boilerplate is attached as an Attachment to this

RFP. By submitting a response to this RFP, respondent acknowledges the acceptance of
IHCDA'’s Contract Boilerplate and the understanding that such Boilerplate is non-negotiable.



INDIANA HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY

HUD Approved Cost Allocation Plan

PROPOSAL COVER SHEET

Name of firm:

Address:

Phone number:

Fax number:

Proposal contact person:

Title:

Contract signatory authority:

Title:




INDIANA HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY
HUD Approved Cost Allocation Plan

PROPOSAL BUDGET

Having become familiar with all of the attached documents, specifications, terms, and conditions of the
proposal , (firm name) hereby proposes to furnish all labor,
supervision, equipment, materials, and supplies to perform the specified work at the following prices:

Preparation and identification of the phases / steps for IHCDA implementation of the cost
allocation plan and discussion thereof with both IHCDA and HUD:

Total:

Other consultation (as requested, on a per hour basis)




INDIANA HOUSING AND COMMUNITY DEVELOPMENT AUTHORITY
HUD Approved Cost Allocation Plan

CERTIFICATION OF RESPONDENT

I hereby certify that the information contained in these qualifications and any attachments is true and
correct and may be viewed as an accurate representation of proposed services to be provided by this
organization. | acknowledge that I have read and understood the requirements and provisions of the RFP
and agree to abide by the terms and conditions contained herein.

| am the of

the (type name of signatory authority) corporation, partnership, association, or other entity named as
company and the Respondent herein, and | am legally authorized to sign this and submit it to the Indiana
Housing and Community Development Authority on behalf of said organization.

18 U.S.C. § 1001, “Fraud and False Statements,” provides among other things, in any matter within the jurisdiction
of the executive, legislative, or judicial branch of the Government of the United States, anyone who knowingly and
willfully: (1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; (2) makes any
materially false, fictitious, or fraudulent statement or representation; or (3) makes or uses any false writing or
document knowing the same to contain any materially false, fictitious, or fraudulent statement or entry; shall be
fined under this title, and/or imprisoned for not longer than five (5) years.

Respondent:

Signed:

Name:

Title:

Date:

Firm name:




CONTRACT BOILERPLATE

PROFESSIONAL SERVICES CONTRACT
Contract Number:

This Professional Services Contract (“Contract”), entered into by and between the Indiana Housing and
Community Development Authority (“IHCDA”) and (the “Contractor™), is executed
pursuant to the terms and conditions set forth herein. In consideration of those mutual undertakings and covenants,
the parties agree as follows:

1. Duties of Contractor.

The duties of the contractor are set forth in Exhibit “A,” attached hereto and incorporated fully herein, and are
summarized below:

2. Consideration.

The Contractor will be paid in the manner described more fully in Exhibit “B”, attached hereto and made a part
hereof. Total remuneration under this Contract shall not exceed and 00/100 Dollars ($00.00).

3. Term.

This Contract shall take effect as of (“Effective Date”) and remain in effect through
(the “Term”).

4. Access to Records.

The Contractor and its subcontractors, if any, shall maintain all books, documents, papers, accounting records, and
other evidence pertaining to all costs incurred under this Contract. They shall make such materials available at their
respective offices at all reasonable times during the Term, and for five (5) years from the date of final payment
under this Contract, for inspection by IHCDA or its authorized designees. Upon request, copies shall be furnished
at no cost to IHCDA.

5. Assignment; Successors.

The Contractor binds its successors and assignees to all the terms and conditions of this Contract. The Contractor
shall not assign or subcontract the whole or any part of this Contract without IHCDA’s prior written consent. The
Contractor may assign its right to receive payments to such third parties as the Contractor may desire without the
prior written consent of IHCDA, provided that the Contractor gives written notice (including evidence of such
assignment) to IHCDA thirty (30) days in advance of any payment so assigned. The assignment shall cover all
unpaid amounts under this Contract and shall not be made to more than one party.

6. Assignment of Antitrust Claims.
As part of the consideration for the award of this Contract, the Contractor assigns to the IHCDA all right, title and

interest in and to any claims the Contractor now has, or may acquire, under state or federal antitrust laws relating to
the products or services which are the subject of this Contract.



7. Audits.

The Contractor acknowledges that it may be required to submit to an audit of funds paid through this Contract. Any
such audit shall be conducted in accordance with I.C. 5-11-1, et seq. and audit guidelines specified by the State.

Contractor is being paid for services performed under this Contract as an independent contractor and is not a sub-
recipient of funds from IHCDA.

8. Authority to Bind Contractor.

The signatory for the Contractor represents that he/she has been duly authorized to execute this Contract on behalf
of the Contractor and has obtained all necessary or applicable approvals to make this Contract fully binding upon
the Contractor when his/her signature is affixed, and accepted by IHCDA.

9. Changes in Work.

The Contractor shall not commence any additional work or change the scope of the work until authorized in writing
by IHCDA. Contractor shall make no claim for additional compensation in the absence of a prior written approval
and amendment executed by all signatories hereto. This Contract may only be amended, supplemented or modified
by a written document executed in the same manner as this Contract.

10. Compliance with Laws.

A. The Contractor shall comply with all applicable federal, state and local laws, rules, regulations and
ordinances, and all provisions required thereby to be included herein are hereby incorporated by reference.
The enactment or modification of any applicable state or federal statute or the promulgation of rules or
regulations thereunder after execution of this Contract shall be reviewed by IHCDA and the Contractor to
determine whether the provisions of this Contract require formal modification.

B. The Contractor and its agents shall abide by all ethical requirements that apply to persons who have a business
relationship with the State as set forth in I.C. § 4-2-6 et seq., I.C. § 4-2-7, et. seq., the regulations promulgated
thereunder, and Executive Order 04-08, dated April 27, 2004. If the Contractor is not familiar with these ethical
requirements, the Contractor should refer any questions to the Indiana State Ethics Commission, or visit the
Inspector General’s website at http://www.in.gov/ig/. If the Contractor or its agents violate any applicable
ethical standards, IHCDA may, in its sole discretion, terminate this Contract immediately upon notice to the
Contractor. In addition, the Contractor may be subject to penalties under IC 884-2-6, 4-2-7, 35-44.1-1-4, and
under any other applicable laws.

C. The Contractor certifies by entering into this Contract that neither it nor its principal(s) is presently in arrears in
payment of taxes, permit fees or other statutory, regulatory or judicially required payments to the State. The
Contractor agrees that any payments currently due to the State of Indiana may be withheld from payments due
to the Contractor. Additionally, further work or payments may be withheld, delayed, or denied and/or this
Contract suspended until the Contractor is current in its payments and has submitted proof of such payment to
the IHCDA.

D. The Contractor warrants that it has no current, pending or outstanding criminal, civil, or enforcement actions
initiated by the State, and agrees that it will immediately notify IHCDA of any such actions. During the term
of such actions, the Contractor agrees that IHCDA may delay, withhold, or deny work under any supplement,
amendment, change order or other contractual device issued pursuant to this Contract.

E. If avalid dispute exists as to the Contractor’s liability or guilt in any action initiated by the State or its agencies,
and IHCDA decides to delay, withhold, or deny work to the Contractor, the Contractor may request that it be
allowed to continue, or receive work, without delay. The Contractor must submit, in writing, a request for
review to the Indiana Department of Administration (IDOA) following the


http://www.in.gov/ig/

procedures for disputes outlined herein. A determination by IDOA shall be binding on the parties. Any
payments that the IHCDA may delay, withhold, deny, or apply under this section shall not be subject to penalty
or interest, except as permitted by IC 8§5-17-5.

F. The Contractor warrants that the Contractor, its employees, agents, and subcontractors, if any, shall obtain and
maintain all required certifications, permits, licenses, registrations and approvals, and shall comply with all
health, safety, and environmental statutes, rules, or regulations in the performance of work activities for
IHCDA. Failure to do so may be deemed a material breach of this Contract and grounds for immediate
termination and denial of further work with IHCDA.

G. the Contractor affirms that, if it is an entity described in I.C. Title 23, it is properly registered and owes no
outstanding reports to the Indiana Secretary of State.

H. As required by I.C. 5-22-3-7:
1. The Contractor and any principals of the Contractor certify that:

A. the Contractor, except for de minimis and nonsystematic violations, has not violated the terms of:
(1) IC §24-4.7 [Telephone Solicitation Of Consumers];
(i) IC §24-5-12 [Telephone Solicitations]; or
(iii) IC §24-5-14 [Regulation of Automatic Dialing Machines];

in the previous three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by federal law; and

B. the Contractor will not violate the terms of IC §24-4.7 for the duration of the Contract, even if IC
§24-4.7 is preempted by federal law.

2. The Contractor and any principals of the Contractor certify that an affiliate or principal of the Contractor and
any agent acting on behalf of the Contractor or on behalf of an affiliate or principal of the Contractor,
except for de minimis and nonsystematic violations,

A. has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five (365) days, even if
IC 824-4.7 is preempted by federal law; and
B. will not violate the terms of IC §24-4.7 for the duration of the Contract, even if IC §24-4.7 is
preempted by federal law.
The following clause is required for all contracts unless exempted under IC § 5-22-1.

I. As required by IC 85-22-16.5, the Contractor certifies that the Contractor is not engaged in investment activities
in Iran. Providing false certification may result in the consequences listed in IC 85-22-16.5-14 including
termination of this Contract, denial of future state contracts, as well as an imposition of a civil penalty.

11. Condition of Payment.

All services provided by the Contractor under this Contract must be performed to IHCDA’s reasonable satisfaction,
as determined at the discretion of the undersigned IHCDA representative and in accordance with Exhibit A and all
applicable federal, state, and local laws, rules, ordinances and regulations. IHCDA shall not be required to pay for
work found to be unsatisfactory, inconsistent with this Contract or performed in violation of any federal, state or
local statute, ordinance, rule or regulation. As required by I.C. 4-13-2-14.8, payments to the Contractor shall be
made via electronic funds transfer in accordance with instructions filed by the Contractor with the Controller of
IHCDA. As a further condition of payment, the Contractor shall complete in full and return to IHCDA a federal
Form W-9 (Request for Taxpayer Identification Number and Certification), the form of which is attached hereto as
“Exhibit C” and made a part hereof.



12. Confidentiality of Information.

The Contractor understands and agrees that data, materials, and information disclosed to the Contractor may
contain confidential and protected information. The Contractor covenants that data, material and information
gathered, based upon or disclosed to the Contractor for the purpose of this Contract, will not be disclosed to or
discussed with third parties without the prior written consent of IHCDA.

The parties acknowledge that the services to be performed by Contractor for IHCDA under this Contract may
require or allow access to data, materials, and information containing Social Security numbers or other personal
information maintained by or on behalf of IHCDA in a computer system or other records. In addition to the
covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the Contractor and IHCDA agree to comply
with the provisions of I.C. 4-1-10 and I.C. 4-1-11. If any Social Security number(s) or personal information (as
defined in I.C. 4-1-11-3) is/are disclosed by Contractor, Contractor agrees to pay the cost of the notice of disclosure
of a breach of the security of the system in addition to any other claims and expenses for which it is liable under the
terms of this Contract.

13. Continuity of Services. Intentionally omitted.
14. Debarment and Suspension.

A. The Contractor certifies by entering into this Contract that neither it nor its principals nor any of its
subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from entering into this Contract by any federal agency or by any department, agency or political
subdivision of the State. The term “principal” for purposes of this Contract means an officer, director, owner,
partner, key employee or other person with primary management or supervisory responsibilities, or a person
who has a critical influence on or substantive control over the operations of the Contractor.

B. The Contractor certifies that it has verified the state and federal suspension and debarment status for all
subcontractors receiving funds under this Contract and shall be solely responsible for any recoupment,
penalties or costs that might arise from use of a suspended or debarred subcontractor. The Contractor shall
immediately notify IHCDA if any subcontractor becomes debarred or suspended, and shall, at [HCDA’s
request, take all steps required by IHCDA to terminate its contractual relationship with the subcontractor for
work to be performed under this Contract.

15. Default by State.

If IHCDA, sixty (60) days after receipt of written notice, fails to correct or cure any material breach of this
Contract, the Contractor may cancel and terminate this Contract and institute the appropriate measures to collect
monies due up to and including the date of termination.

16. Disputes.

A. Should any disputes arise with respect to this Contract, the Contractor and IHCDA agree to act immediately to
resolve such disputes. Time is of the essence in the resolution of disputes.

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue without delay to carry
out all its responsibilities under this Contract that are not affected by the dispute. Should the Contractor fail to
continue to perform its responsibilities regarding all non-disputed work, without delay, any additional costs
incurred by IHCDA or the Contractor as a result of such failure to proceed shall be borne by the Contractor,
and the Contractor shall make no reimbursement claim to IHCDA for such additional costs.

C. If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party must notify in
writing the other party of this dissatisfaction. Upon written notice, the parties have ten (10) working days,
unless the parties mutually agree to extend this period, following the notification to resolve the dispute. If the



dispute is not resolved within ten (10) working days, a dissatisfied party will submit the dispute in writing
according to the following procedure:

1. The parties agree to resolve such matters through submission in writing of their dispute to the
Commissioner of the Indiana Department of Administration. The Commissioner shall reduce a decision to
writing and mail or otherwise furnish a copy thereof to the Contractor and IHCDA within ten (10) working
days after presentation of such dispute for action. The presentation may include a period of negotiations,
clarifications, and mediation sessions and will not terminate until the Commissioner or one of the parties
concludes that the presentation period is over. The Commissioner’s decision shall be final and conclusive
unless either party mails or otherwise furnishes to the Commissioner, within ten (10) working days after
receipt of the Commissioner’s decision, a written appeal. Within ten (10) working days of receipt by the
Commissioner of a written request for appeal, the decision may be reconsidered. If no reconsideration is
provided within ten (10) working days, the parties may mutually agree to submit the dispute to arbitration
or mediation for a determination. If a party is not satisfied with the Commissioner’s ultimate decision, the
dissatisfied party may submit the dispute to an Indiana court of competent jurisdiction.

2. IHCDA may withhold payments on disputed items pending resolution of the dispute. The unintentional
nonpayment by IHCDA to the Contractor of one or more invoices not in dispute in accordance with the
terms of this Contract will not be cause for Contractor to terminate this Contract. The Contractor may not
bring suit to collect these amounts without following the dispute procedures contained herein.

17. Drug-Free Workplace Certification.

The Contractor hereby covenants and agrees to make a good faith effort to provide and maintain a drug-free
workplace. The Contractor will give written notice to IHCDA within ten (10) days after receiving actual notice that
the Contractor or an employee of the Contractor in the State of Indiana has been convicted of a criminal drug
violation occurring in the workplace. False certification or violation of this certification may result in sanctions
including, but not limited to, suspension of contract payments, termination of this Contract and/or debarment of
contracting opportunities with IHCDA for up to three (3) years.

In addition to the provisions of the above paragraph, if the total contract amount set forth in this Contract is in
excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that the unlawful
manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the
Contractor’s workplace, and specifying the actions that will be taken against employees for violations
of such prohibition;

B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of drug abuse in
the workplace; (2) the Contractor’s policy of maintaining a drug-free workplace; (3) any available drug
counseling, rehabilitation and employee assistance programs; and (4) the penalties that may be imposed
upon an employee for drug abuse violations occurring in the workplace;

C. Notifying all employees in the statement required by subparagraph (A) above that as a condition of
continued employment, the employee will (1) abide by the terms of the statement; and (2) notify the
Contractor of any criminal drug statute conviction for a violation occurring in the workplace no later
than five (5) days after such conviction;

D. Notifying IHCDA in writing within ten (10) days after receiving notice from an employee under
subdivision (C)(2) above, or otherwise receiving actual notice of such conviction;

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction, imposing
the following sanctions or remedial measures on any employee who is convicted of drug abuse
violations occurring in the workplace: (1) taking appropriate personnel action against the employee, up



to and including termination; or (2) requiring such employee to satisfactorily participate in a drug
abuse assistance or rehabilitation program approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the implementation of
subparagraphs (A) through (E) above.

18. Employment Eligibility Verification

The Contractor affirms under the penalties of perjury that he/she/it does not knowingly employ an unauthorized
alien.

The Contractor shall not knowingly employ or contract with an unauthorized alien. The Contractor shall not retain
an employee or contract with a person that the Contractor subsequently learns is an unauthorized alien.

19. Employment Option. Intentionally omitted.
20. Force Majeure.

In the event that either party is unable to perform any of its obligations under this Contract or to enjoy any of its
benefits because of natural disaster or decrees of governmental bodies not the fault of the affected party (hereinafter
referred to as a “Force Majeure Event”), the party who has been so affected shall immediately give notice to the
other party and shall do everything possible to resume performance. Upon receipt of such notice, all obligations
under this Contract shall be immediately suspended. If the period of nonperformance exceeds thirty (30) days from
the receipt of notice of the Force Majeure Event, the party whose ability to perform has not been so affected may,
by giving written notice, terminate this Contract.

21. Funding Cancellation.

When the Executive Director of IHCDA or the Director of the State Budget Agency makes a written determination
that funds are not appropriated or otherwise available to support continuation of performance of this Contract, this
Contract shall be canceled. A determination by the Executive Director or the Director of the State Budget Agency
that funds are not available shall be final and conclusive.

22. Governing Laws.

This Contract shall be construed and enforced in accordance with the laws of the State of Indiana, without regard to
its conflict of laws rule. Suit, if any, must be brought in courts located in Marion County, Indiana.

23. HIPAA Compliance.

If this Contract involves services, activities or products subject to the Health Insurance Portability and
Accountability Act of 1996 (HIPAA), the Contractor covenants that it will appropriately safeguard Protected Health
Information (defined in 45 CFR 160.103), and agrees that it is subject to, and shall comply with, the provisions of
45 CFR 164 Subpart E regarding use and disclosure of Protected Health Information.

24. Indemnification.

The Contractor agrees to indemnify, defend, and hold harmless IHCDA, its agents, officials, and employees from
all claims and suits including court costs, attorney’s fees, and other expenses arising from or connected with any act
or omission of the Contractor and/or its subcontractors, if any, in the performance of this Contract. IHCDA shall
not provide such indemnification to the Contractor.

25. Independent Contractor.



The Contractor is performing as an independent entity under this Contract. No part of this Contract shall be
construed to represent the creation of an employment, agency, partnership or joint venture agreement between the
parties. Neither party will assume liability for any injury (including death) to any persons, or damage to any
property, arising out of the acts or omissions of the agents, employees or subcontractors of the other party. The
Contractor shall provide all necessary unemployment and workers’ compensation insurance for the Contractor’s
employees, and shall provide the IHCDA with a Certificate of Insurance evidencing such coverage prior to starting
work under this Contract, upon request.

26. Information Technology Enterprise Architecture Requirement. Intentionally omitted.
27. Insurance.

The Contractor shall secure and keep in force during the Term of this Contract, the following insurance coverages,
covering the Contractor for any and all claims of any nature which may in any manner arise out of or result from
Contractor’s performance under this Contract:

A. Comprehensive general liability, including contractual coverage, and products or completed operations coverage
(if applicable), with minimum liability limits of $700,000 per occurrence and $2,000,000 aggregate, unless
additional coverage is required by IHCDA. IHCDA is to be named as an additional insured on a primary, non-
contributory basis for any liability arising directly or indirectly under or in connection with this Contract.

1. Intentionally omitted.

2. The Contractor shall obtain and provide proof of such insurance coverage by tendering to the undersigned
IHCDA representative a certificate of insurance and proof of Workers compensation coverage meeting all
statutory requirements of IC 22-3-2. In addition, proof of an “all states endorsement” covering claims
occurring outside the State is required if any of the services provided under this Contract involve work outside
of Indiana.

B. The Contractor’s insurance coverage must meet the following additional requirements:
1. The insurer must have a certificate of authority issued by the Indiana Department of Insurance.

2. Any deductible or self-insured retention amount or other similar obligation under the insurance policies
shall be the sole obligation of the Contractor.

3. IHCDA will be defended, indemnified and held harmless to the full extent of any coverage actually
secured by the Contractor in excess of the minimum requirements set forth above. The duty to indemnify
IHCDA under this Contract shall not be limited by the insurance required in this Contract.

4. The insurance required in this Contract, through a policy or endorsement(s), shall include a provision
that the policy and endorsements may not be canceled or modified without thirty (30) days’ prior written
notice to IHCDA.

C. Failure to provide insurance as required in this Contract may be deemed a material breach of contract entitling
IHCDA to immediately terminate this Contract. The Contractor shall furnish a certificate of insurance and all
endorsements to IHCDA.

28. Key Person(s). Intentionally omitted.

29. Licensing Standards.

The Contractor, its employees and subcontractors shall comply with all applicable licensing standards,
certification standards, accrediting standards and any other laws, rules or regulations governing services to be



provided by the Contractor pursuant to this Contract. IHCDA will not pay the Contractor for any services
performed when the Contractor, its employees or subcontractors are not in compliance with such applicable
standards, laws, rules or regulations. If any license, certification or accreditation expires or is revoked, or any
disciplinary action is taken against an applicable license, certification or accreditation, the Contractor shall notify
IHCDA immediately and IHCDA, at its option, may immediately terminate this Contract.

30. Merger & Modification.

This Contract contains the entire understanding between the parties regarding the subject matter hereof and no
representations, inducements, promises or oral agreements not embodied herein shall be of any force or effect.
This Contract may not be modified, supplemented, or amended, except by written agreement signed by all
necessary parties. However, this Contract may be executed in counterparts, each of which shall be deemed to be
an original, but all of which, taken together, shall constitute one and the same contract.

31. Minority and Women’s Business Enterprises Compliance.

Award of this Contract was based, in part, on the MBE/WBE participation plan. The following certified
MBE or WBE subcontractors will be participating in this Contract:

MBE/WBE PHONE COMPANY NAME  SCOPE OF PRODUCTS and/or SERVICES  UTILIZATION DATE PERCENT

A copy of each subcontractor agreement must be submitted to IDOA’s MBE/WBE Division within thirty (30) days
of the effective date of this Contract. Failure to provide a copy of any subcontractor agreement will be deemed a
violation of the rules governing MBE/WBE procurement, and may result in sanctions allowable under 25 IAC 5-7-
8. Failure to provide any subcontractor agreement may also be considered a material breach of this Contract. The
Contractor must obtain approval from IDOA’s MBE/WBE Division before changing the participation plan
submitted in connection with this Contract.

The Contractor shall report payments made to MBE/WBE Division subcontractors under this Contract on a
monthly basis. Monthly reports shall be made using the online audit tool, commonly referred to as “Pay Audit.”
MBE/WBE Division subcontractor payments shall also be reported to the Division as reasonably requested and in a
format to be determined by Division.

32. Nondiscrimination.

Pursuant to the Indiana Civil Rights Law, specifically including I.C. 22-9-1-10, and in keeping with the purposes
of the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act, and the Americans with
Disabilities Act, the Contractor covenants that it shall not discriminate against any employee or applicant for
employment relating to this Contract with respect to the hire, tenure, terms, conditions or privileges of
employment or any matter directly or indirectly related to employment, because of the employee’s or applicant’s
race, color, national origin, religion, sex, age, disability, ancestry, status as a veteran, or any other characteristic
protected by federal, state, or local law (“Protected Characteristics”). Contractor certifies compliance with
applicable federal laws, regulations, and executive orders prohibiting discrimination based on the Protected
Characteristics in the provision of services. Breach of this paragraph may be regarded as a material breach of this
Contract, but nothing in this paragraph shall be construed to imply or establish an employment relationship
between IHCDA and any applicant or employee of the Contractor or any subcontractor.

IHCDA is a recipient of federal funds, and therefore, where applicable, Contractor and any subcontractors shall
comply with requisite affirmative action requirements, including reporting, pursuant to 41 CFR Chapter 60, as
amended, and Section 202 of Executive Order 11246.



33. Notice to Parties.

Whenever any notice, statement or other communication is required under this Contract, it shall be sent to the
following addresses, unless otherwise specifically advised.

A. Notices to IHCDA shall be sent to:

Indiana Housing and Community Development Authority
30 South Meridian Street, Suite 1000
Indianapolis, Indiana 46204

With a copy to:

Mark J. Wuellner, General Counsel

Indiana Housing and Community Development Authority
30 South Meridian Street, Suite 1000

Indianapolis, Indiana 46204

B. Notices to the Contractor shall be sent to:
34. Order of Precedence; Incorporation by Reference.

Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the following order:
(1) this Contract, (2) attachments prepared by IHCDA, (3) IHCDA’s Request for Proposals for a HUD Approved
Cost Allocation Plan, dated (the “RFP”), (4) Contractor’s Response to the RFP, dated
, and (5) attachments prepared by the Contractor. All attachments, and all documents referred to
in this paragraph are hereby incorporated fully by reference.

35. Ownership of Documents and Materials.

All documents, records, programs, data, film, tape, articles, memoranda, and other materials not developed or
licensed by the Contractor prior to execution of this Contract, but specifically developed under this Contract shall
be considered “work for hire” and the Contractor transfers any ownership claim to IHCDA and all such materials
will be the property of IHCDA. Use of these materials, other than related to contract performance by the
Contractor, without the prior written consent of IHCDA, is prohibited. During the performance of this Contract,
the Contractor shall be responsible for any loss of or damage to these materials developed for or supplied by
IHCDA and used to develop or assist in the services provided while the materials are in the possession of the
Contractor. Any loss or damage thereto shall be restored at the Contractor’s expense. The Contractor shall provide
IHCDA full, immediate, and unrestricted access to the work product during the term of this Contract.

36. Payments.

All payments shall be made in arrears in conformance with State fiscal policies and procedures and, as required
by I.C. 4-13-2-14.8, by electronic funds transfer to the financial institution designated by the Contractor in
writing unless a specific waiver has been obtained from IHCDA Controller. No payments will be made in
advance of receipt of the goods or services that are the subject of this Contract except as permitted by I1.C. 4-13-
2-20.

37. Penalties/Interest/Attorney’s Fees.
IHCDA will in good faith perform its required obligations hereunder and does not agree to pay any penalties,

liquidated damages, interest or attorney’s fees, except as permitted by Indiana law, in part, I.C. 5-17-5, I.C. 34-
54-8, and I.C. 34-13-1.



Notwithstanding the provisions contained in I.C. 5-17-5, any liability resulting from IHCDA’s failure to make
prompt payment shall be based solely on the amount of funding originating from IHCDA and shall not be based
on funding from federal or other sources.

38. Progress Reports.

The Contractor shall submit progress reports to IHCDA upon request. The report shall be oral, unless IHCDA,
upon receipt of the oral report, should deem it necessary to have it in written form. The progress reports shall
serve the purpose of assuring IHCDA that work is progressing in line with the proposal or schedule, and that
completion can be reasonably assured on the scheduled date.

39. Public Record.

The Contractor acknowledges that IHCDA will not treat this Contract as containing confidential information. Use
by the public of the information contained in this Contract shall not be considered an act of the IHCDA.

40. Renewal Option.

This Contract may be renewed under the same terms and conditions, subject to approval of IHCDA Board of
Directors, and in compliance with Ind. Code § 5-22-17-4. The term of the renewed Contract may not be longer
than the term of the original Contract.

41. Severability.

The invalidity of any section, subsection, clause or provision of this Contract shall not affect the validity of the
remaining sections, subsections, clauses or provisions of this Contract.

42. Substantial Performance.

This Contract shall be deemed to be substantially performed only when fully performed according to its terms and
conditions and any written amendments or supplements.

43, Taxes.

IHCDA is exempt from most state and local taxes and many federal taxes. IHCDA will not be responsible for any
taxes levied on the Contractor as a result of this Contract.

44, Termination for Convenience.

This Contract may be terminated, in whole or in part, by IHCDA whenever, for any reason, IHCDA determines
that such termination is in its best interest. Termination of services shall be effected by delivery to the Contractor
of a Termination Notice at least thirty (30) days prior to the termination effective date, specifying the extent to
which performance of services under such termination may continue. The Contractor shall be compensated for
services properly rendered prior to the effective date of termination. IHCDA will not be liable for services
performed after the effective date of termination. The Contractor shall be compensated for services herein
provided but in no case shall total payment made to the Contractor exceed the original contract price or shall any
price increase be allowed on individual line items if canceled only in part prior to the original termination date.
For the purposes of this paragraph, the parties stipulate and agree that the Indiana Department of Administration
shall be deemed to be a party to this agreement with authority to terminate the same for convenience when such
termination is determined by the Commissioner of IDOA to be in the best interests of IHCDA.

45, Termination for Default.



A. With the provision of thirty (30) days’ notice to the Contractor, IHCDA may terminate this Contract in whole
or in part if the Contractor fails to:

1. Correct or cure any breach of this Contract; the time to correct or cure the breach may be extended
beyond thirty (30) days if the IHCDA determines progress is being made and the extension is agreed to
by the parties;

2. Deliver the supplies or perform the services within the time specified in this Contract or any extension;

3. Make progress so as to endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract.

B. If IHCDA terminates this Contract in whole or in part, it may acquire, under the terms and in the manner
IHCDA considers appropriate, supplies or services similar to those terminated, and the Contractor will be
liable to IHCDA for any excess costs for those supplies or services. However, the Contractor shall continue
the work not terminated.

C. IHCDA shall pay the contract price for completed supplies delivered and services accepted. The Contractor
and IHCDA shall agree on the amount of payment for manufacturing materials delivered and accepted and for
the protection and preservation of the property. Failure to agree will be a dispute under the Disputes clause.
IHCDA may withhold from these amounts any sum IHCDA determines to be necessary to protect IHCDA
against loss because of outstanding liens or claims of former lien holders.

D. The rights and remedies of IHCDA in this clause are in addition to any other rights and remedies provided by
law or equity or under this Contract.

E. This Contract may be suspended and/or terminated immediately if the Contractor has breached, defaulted,
or committed fraud under this Contract or another contract between the Contractor and IHCDA. Further,
Contractor’s breach or default of other agreements or obligations related to this Contract shall constitute a
material breach of this Contract.

46. Travel. Intentionally omitted.

47. Indiana Veteran’s Business Enterprise Compliance.

Award of this Contract was based, in part, on the Indiana Veteran’s Business Enterprise (“IVBE”) participation
plan. The following IVBE subcontractors will be participating in this Contract:
MBE/WBE PHONE COMPANY NAME  SCOPE OF PRODUCTS and/or SERVICES ~ UTILIZATION ~ DATE PERCENT

A copy of each subcontractor agreement shall be submitted to IDOA within thirty (30) days of the request. Failure
to provide any subcontractor agreement may also be considered a material breach of this Contract. The Contractor
must obtain approval from IDOA before changing the IVBE participation plan submitted in connection with this
Contract.

The Contractor shall report payments made to IVVBE subcontractors under this Contract on a monthly basis.
Monthly reports shall be made using the online audit tool, commonly referred to as “Pay Audit.” IVBE
subcontractor payments shall also be reported to IDOA as reasonably requested and in a format to be determined by
IDOA.

48.  Waiver of Rights.



No right conferred on either party under this Contract shall be deemed waived, and no breach of this Contract
excused, unless such waiver is in writing and signed by the party claimed to have waived such right. Neither
IHCDA'’s review, approval or acceptance of, nor payment for, the services required under this Contract shall be
construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the
performance of this Contract, and the Contractor shall be and remain liable to IHCDA in accordance with
applicable law for all damages to IHCDA caused by the Contractor’s negligent performance of any of the services
furnished under this Contract.

49,  Work Standards.

The Contractor shall execute its responsibilities by following and applying at all times the highest professional and
technical guidelines and standards. If IHCDA becomes dissatisfied with the work product of or the working
relationship with those individuals assigned to work on this Contract, IHCDA may request in writing the
replacement of any or all such individuals, and the Contractor shall grant such request.

50. State Boilerplate Affirmation Clause.

IHCDA swears or affirms that it has not altered, modified or changed the State’s Boilerplate contract clauses (as
contained in the 2013 OAG/ IDOA Professional Services Contract Manual) in any way except for the following
clauses:

11. Condition of Payment. Added “as required by 1.C. 4-13-2-14.8, payments to the Contractor shall
be made via electronic funds transfer in accordance with instructions filed by the Contractor with
IHCDA Controller.” Added “As a further condition of payment, the Contractor shall complete in
full and return to IHCDA a federal Form W-9 (Request for Taxpayer Identification Number and
Certification), the form of which is attached hereto as Exhibit “C” and made a part hereof” to
comply with requirements of [IHCDA’s accounting department.

12. Confidentiality of Information. Added “on behalf of IHCDA in a computer system or” into the
first sentence in the second paragraph of this section after the phrase “or other personal information
maintained by or”.

18. Employment Eligibility Verification. Deleted B and D, since IHCDA is a public body corporate
and politic and the E-Verify requirement does not apply.

21. Funding Cancellation. Reference the Executive Director of IHCDA along with the Director of
the State Budget Agency since some of IHCDA’s funding comes from other non-State sources.

22. Governing Law. Inserted “County of Marion” at the end of the last sentence of the section.
24. Indemnification. Substituted “arising from or connected with” for “caused by.”

25. Independent Contractor. Inserted “Except as provided in Section 21 above,” before the sentence
beginning with “Neither party shall assume.”

27. Insurance. Changed paragraph A(1) to substitute “Comprehensive” for “Commercial” and “with
minimum liability limits of $700,000 per occurrence and $2,000,000 aggregate,” instead of
referencing “per person” and “per occurrence.” The reduced coverage amounts are acceptable to
IHCDA, given that the higher limit of $5,000,000 would require multiple layers of insurance
coverage at a cost that is disproportionate to the contract amount.

30. Merger & Modification. Substituted “This Contract contains the entire understanding between the
parties regarding the subject matter hereof and no representations, inducements, promises or oral



agreements not embodied herein shall be of any force or effect” for the first two sentences in the
State’s boilerplate.

36. Payments. Substituted “IHCDA Controller” for “Indiana Auditor of State,” because IHCDA
manages its funds separately from the State.

44. Termination for Convenience. Substituted “may continue” for “becomes effective” in lines 4- 5 of
this paragraph.

45. Termination for Default. Added subsection E: This Contract may be suspended and/or terminated
immediately if the Contractor has breached, defaulted, or committed fraud under this Contract or
another contract between the Contractor and IHCDA. Further, Contractor’s breach or default of
other agreements or obligations related to this Contract shall constitute a material breach of this
Contract.



NON-COLLUSION AND ACCEPTANCE

The undersigned attests, subject to the penalties for perjury, that he/she is the Contractor, or that he/she is the
properly authorized representative, agent, member or officer of the Contractor, that he/she has not, nor has any
other member, employee, representative, agent or officer of the Contractor, directly or indirectly, to the best of the
undersigned’s knowledge, entered into or offered to enter into any combination, collusion or agreement to receive
or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution of this
Contract other than that which appears upon the face of this Contract.

In Witness Whereof, Contractor and IHCDA have, through their duly authorized representatives, entered into this
Contract. The parties, having read and understood the foregoing terms of this Contract, do by their respective
signatures dated below hereby agree to the terms thereof.

Contractor:
By:

Printed Name:
Title:

Date:

Indiana Housing and Community
Development Authority:

By:
Printed Name: J. Jacob Sipe
Title: Executive Director
Date:

Contract Number:



